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This edition of Eagle Briefs includes 
the following topics: 

Spotlight on the Law: Update on Title IX 

Spotlight on NCCU Policy: 
Protection of Minors on Campus Regulation 

What Every Employee Should Know: Defense of State 
Employees Act 

Reminders About University Contracts 

New Requirement – Mandatory Reporting 
Related to Juveniles 

The 2020 Census, FERPA, & NCCU 

On the Horizon: Text Messages as Public Records 

Internships/Externships with the OLA 

Spotlight on the Office of 
Legal Affairs - New OLA Personnel 

Welcome to the Spring 2020 edition of 
Eagle Briefs, a newsletter from the Office 
of Legal Affairs to the NCCU community!  
Eagle Briefs was launched in Fall 2018 
and provides important updates to the 
NCCU community from the OLA, including 
information regarding federal and state 
law; updates regarding NCCU policies, 
regulations and rules (“PRRs”); and more 
information regarding processes that 
you need to be familiar with as students, 
faculty, and staff.  

As always, the newsletter does not 
replace your need to consult with the OLA 
regarding matters that arise within your 
respective departments and divisions 
in order to obtain advice regarding your 
specific matter. Please view (and use) the 
newsletter as an additional resource from 
the OLA. 

In January, Piper Mitchell joined the OLA as 
its new Assistant University Legal Counsel. 
Prior to joining the OLA, Ms. Mitchell was 
Associate General Counsel for Events DC, 
which is the District of Columbia’s official 
convention and sports authority. 

Originally from New York, Ms. Mitchell’s 
career in higher education law began at 
Howard University, where she interned 
through law school and later was appointed 
to the role of Associate General Counsel 
for Student and Faculty Affairs. In the short 
time since joining the OLA, Ms. Mitchell’s 
impact has been evident. She has actively 
nurtured relationships with colleagues 
across campus to help with identifying and 
addressing the University’s legal needs. Ms. 
Mitchell received her Bachelor of Arts degree 
in Public Policy from Duke University and 
her Master of Arts degree in Sports Industry 
Management from Georgetown University 
Law Center, and is a graduate of Howard 
University School of Law. 

Keir Morton-Manley joined the OLA in 
February as the Higher Education Legal 
Fellow and is excited to be the third attorney 
on the OLA team. Her prior professional 
experience includes twenty years in housing 
and community development, fourteen 
years in state government, and work in 
public policy and the non-profit sector. Ms. 
Morton-Manley’s involvement in education 
law includes positions in the Education 
Section of the North Carolina Department 
of Justice, service on the North Carolina 
Bar Association’s Education Law Section 
Council, externing with the Special Education 
Attorney Team at Disability Rights North 
Carolina, and volunteer work with Legal Aid 
of North Carolina’s Lawyer On the Line to 
create an education law project serving K-12 
students.  

Ms. Morton-Manley also holds a Bachelor’s 
degree from Duke University, a Master’s 
degree in City and Regional Planning from 
the University of North Carolina at Chapel 
Hill, and a law degree from Campbell Law 
School in Raleigh. 

A third newcomer to the OLA is Ava 
Hendricks. Ms. Hendricks is currently a third-
year student at the NCCU School of Law and 
the OLA’s Spring 2020 Intern. Prior to joining 
the OLA as a legal intern, Ms. Hendricks was 
a clerk-intern for the Honorable Judge Bonnie 
Jones at Hampton Circuit Court located in 
Virginia. Ms. Hendricks has been recently 
preparing to take the Patent Bar Exam, 
offered this spring. After graduating in May 
and upon completion of the bar exam, Ms. 
Hendricks intends to practice Intellectual 
Property law. 
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Title IX of the Education Amendments 
of 1972 (“Title IX”) is a federal law that 

prohibits discrimination based on sex in 
any educational program or activity that 
receives federal funding. Title IX applies 
to college and universities and specifically 
targets key areas of the student experience 
including: recruitment and admissions, 
financial aid, employment, athletics, and 
sex-based harassment, which has been 
interpreted to include sexual violence and 
assault. 

Soon and particularly as it relates to 
addressing sexual assault, the U.S. 
Department of Education, whose Office of 
Civil Rights oversees Title IX, will roll out 
changes to Title IX. In the higher education 
law community, it is understood that 
the pending changes will be substantial, 
likely redefine the current complaint 
and grievance process, and could have 
significant impact on the legal, human 
capital, and financial resources that colleges 
and universities presently devote to Title IX 
compliance. 

The OLA is anxiously awaiting the release 
of the revised regulations and also 
researching vendors to provide training 
for our University community on the new 
regulations. As they are released, the OLA 
will continue its work with other University 
departments to ensure NCCU is best poised 
to respond to the policy changes.  In the 
meantime, individuals should continue 
to utilize the Sexual Misconduct Policy to 
address any Title IX-related issues. 

Spotlight on NCCU Policy 

Protection of Minors on Campus 
Regulation 

All visitors to campus should find our rolling 
hills and verdant green to be a safe and 
welcoming environment. Quite often and 
especially during the summer months, 
visitors to our campus include minors who 
may be participating in a camp, program, or 
other, youth-focused activity. Because the 
University is committed to the protection 
of minors who participate in activities on 
campus, on May 23, 2019, the University 
implemented the Protection of Minors on 
Campus Regulation (REG 80.07.01). 

On February 6, 2020, the Regulation was 
further revised. On March 3, 2020, the 
Office of the Provost sent a reminder to 
the campus community regarding the 
requirements of the Regulation, which 
establishes guidelines for all members of 
the University community—employees, 
students, and affiliates— who interact 
with minors on campus, as well as those 
who may be approved to offer youth 
programming on campus. 

Please review the information below for 
more information regarding the Protection 
of Minors on Campus Regulation, and the 
process which must be followed by the 
campus community. 

1. What is the Protection of Minors on 
Campus Regulation? 

The purpose of the Regulation is to provide 
a safe and welcoming environment 
for all minors who are visiting North 
Carolina Central University to participate 
in programs, events, or activities on 
campus. Programs, events, and activities 
can be sponsored by the University or 
by an affiliate, who may be hosting their 
own program on University premises or 
property. The Regulation establishes the 
requirements to which all activities, events, 
or programs that involve youth must 
adhere. 

2. Who does the Protection of Minors on 
Campus Regulation protect? 

A “minor” refers to any person under 
the age of 18. The Regulation sets forth 
standards and procedures that are designed 
to protect all minors on campus premises 
or property for sponsored youth activities, 
events, or programs, as well as minors who 
are attending summer programs and the 
Child Development Laboratory. 

3. What kinds of programs, events, and 
activities does the Regulation include? 

Applicable programs, events, or activities 
can either be: 1) sponsored by the 
University and held on campus (e.g., BRITE 

Biotechnology summer camps for middle 
and high school students) or 2) held on 
campus property or premises sponsored, 
organized, and conducted by a party 
external to the University (e.g., August 
2019’s Rainbow PUSH Summer Tech Camp 
hosted by Microsoft.) 

Examples of programs include summer 
and other camps, group visits, workshops, 
or other activities or events, conducted on 
University property or premises, where 
minors typically are not accompanied by 
a parent, legal guardian, or other similar 
chaperone. 

Events or performances open to the 
general public, where minors are required 
to attend escorted by and/or under the 
supervision of a parent, legal guardian or 
other similar chaperone are not subject to 
this Regulation. 

4. What is considered University property 
and premises? 

University premises and property refer to 
all buildings, facilities, or grounds owned, 
leased, operated, controlled, or supervised 
by NCCU, including adjacent streets and 
sidewalks. 

 

https://www2.ed.gov/policy/rights/reg/ocr/edlite-34cfr106.html
https://www2.ed.gov/policy/rights/reg/ocr/edlite-34cfr106.html
https://www2.ed.gov/policy/rights/reg/ocr/edlite-34cfr106.html
http://legacy.nccu.edu/policies/retrieve.cfm?id=450
https://legacy.nccu.edu/policies/retrieve.cfm?id=495
https://legacy.nccu.edu/policies/retrieve.cfm?id=495
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5. Is there an on-campus approval process 
for all programs that include minors? 

Yes. The process is overseen by the 
University’s Office of Youth Programs 
and Camps. To offer a youth program, 
event or activity on campus, program 
sponsors – both University-affiliated and 
program sponsors that are external to 
the University— must register and have 
their respective programs approved by the 
Office of Youth Programs and Camps. It is 
suggested that communication with the 
Office begin no later than sixty (60) days 
before the camp is scheduled to start. 
Program registration documents must 
be submitted no less than forty-five (45) 
days prior to the commencement date of 
the program. Upon receipt of complete 
registration materials, the Office of Youth 
Programs and Camps will review the 
program’s submission and provide a written 
response after its review. More information 
about program registration, timelines, and 
requirements can be found at https://nccu. 
edu/youth-programs-and-camps-nccu/ 
program-registration. 

6. What are the requirements for a 
program that is not sponsored by the 
University but includes minors? 

A program is permitted to include minors 
on campus only after it has registered and 
been approved by the University’s Office of 

Youth Programs and Camps. As a separate 
requirement, all individuals who are over the 
age of 18, who are not affiliated with the 
University (but are affiliated with the host 
or sponsor of the program, event, or activity 
for minors, and who will be working with or 
otherwise coming in contact with minors as 
a part of the program, event, or activity) will 
be subject to a criminal background check. 
Each program applying for registration will 
be responsible for all costs and expenses 
associated with conducting the criminal 
background check. For a full explanation 
of the requirements for a non-University 
sponsored program, program sponsors 
should consult the Regulation and the Office 
of Youth Programs and Camps. 

7. Are there requirements for individuals 
who are not sponsoring a program, 
but are University-affiliated and work 
directly with minors? 

Yes. All University faculty, staff, students, 
and volunteers who are 18 years or older 
and who instruct, work with, or otherwise 
come into direct contact with minors 
covered under this Regulation must submit 
to a criminal background check (further 
discussed in FAQ #8 below). The criminal 
background check requirement applies 
to all full-time, part-time, and temporary 
University faculty, staff, students, and 
volunteers. 

8. To comply with this regulation, are 
Background Checks required? 

Yes. Criminal background checks are surveys 
of local, state, and national records that 
include searches for criminal convictions 
and searches against national and state sex 
offender registries. Criminal background 
checks must be conducted for anyone 
who will be working directly with minors. 
If an individual’s responsibilities include 
transporting minors, a mandatory check of 
driving license and driving records may also 
be a part of the background check process 
instituted by the University. 

For University students working or 
volunteering with minors, student conduct 
and driving record checks may be required. 

9. If I have more questions, how do I 
contact the Office of Youth Programs 
and Camps? 

The Office of Youth Programs and Camps 
can be reached by email at summercamps@ 
nccu.edu or by phone at (919) 530-7371. 
The website for the Office of Youth 
Programs and Camps is  https://nccu.edu/ 
youth-programs-and-camps-nccu. 

What Every Employee Should Know 
about the Defense of State Employees Act 

The North Carolina Defense of State 
Employees Act (N.C. General Statute 

Chapter 143, Article 31A) permits the State 
of North Carolina to provide for the legal 
defense, representation or indemnification 
of a state employee in any civil or criminal 
proceeding brought against the employee 
in his or her individual or official capacity, 
or both, upon the employee’s request, 
on account of an act done or an omission 
made during the course and scope of 
the individual’s employment as a state 
employee.  Please carefully review the 
following FAQs to find out more information 
about this important protection that is 
afforded to State employees. 

1. Do I have to be a current employee in 
order to be provided a defense under 
this Act? 

No. The Act provides that both current and 
former employees are entitled to a defense 
for acts or omissions, so long as the act or 
omission occurred during the individual’s 
employment. 

2. Who will provide me with the defense? 

A staff attorney from the NC Attorney 
General’s Office.  (NOTE: The State of North 
Carolina may also choose to employ other 
legal counsel to represent you outside of the 
Attorney General’s Office.) 

3. Is a defense automatically provided to 
me if I am sued? 

No; you (the current or former employee) 
must request, in writing, that the NC 
Attorney General’s Office provide a defense 
once a lawsuit is filed. 

4. What does course of employment mean? 

“Course of employment” is a legal 
consideration of all the circumstances which 
may occur in the performance of your job, 
especially during a period of time where 
specific objectives are given to you by your 
supervisor. 

 

https://www.nccu.edu/youth-programs-and-camps-nccu
https://www.nccu.edu/youth-programs-and-camps-nccu
mailto:summercamps%40nccu.edu?subject=
mailto:summercamps%40nccu.edu?subject=
https://www.nccu.edu/youth-programs-and-camps-nccu
https://www.nccu.edu/youth-programs-and-camps-nccu
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_143/Article_31A.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_143/Article_31A.pdf
https://nccu
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5. What does scope of employment mean? 

“Scope of employment” refers to actions or 
activities you might reasonably be expected 
to undertake as part of your job. 

6. Will the NC Attorney General’s 
Office agree to represent for any 
act or omission that occurs in my 
employment? 

No.  The NC Attorney General’s Office will 
not provide for a defense in the following 
instances: 
a. The act or omission by you is not 

within the course and scope of your 
employment (i.e., the employee is 
accused of sexually harassing someone 
or other criminal act, etc.); 

b. You committed fraud, corruption or acted 
with actual malice; 

c. The defense would create an ethical 
conflict of interest between you and the 
State of North Carolina; or 

d. Providing a defense to you would not be 
within the best interests of the State. 

7. Who makes the determination regarding 
whether or not I am entitled to a 
defense? 

Upon receiving your request for 
representation, the NC Attorney General’s 
Office will determine whether or not the 
defense can be provided by reviewing 
the facts underlying the legal action. 
Careful consideration will be given to the 
information included in FAQ #6 above. 

8. Once the NC Attorney General’s 
Office agrees to provide me with a 
defense, does that mean that I will be 
represented throughout the entirety of 
the lawsuit? 

No.  If during the representation the 
NC Attorney General’s Office receives 
information that indicates that the State 
cannot provide a defense to you for one 
of the reasons included in FAQ #6, the 
Attorney General’s Office has an obligation 
to withdraw from the representation.  

In addition, the Attorney General’s Office 
representation of you is contingent upon 
your full and continuing cooperation with 
the staff attorney(s) assigned to represent 
you.  Your failure to cooperate with the 
staff attorney(s) assigned to represent you 
may lead to the immediate withdrawal 
of the Attorney General’s Office from the 
representation. Please also note that when 
represented by the Attorney General’s 
Office, the State has full authority to make 
all final decisions on legal strategy, including 
final decisions regarding settlement of any 
claims or taking the case to trial. 

9. If the NC Attorney General’s Office 
agrees to provide me with a legal 
defense, does that mean that the 
Attorney General’s Office is representing 
my interests? 

No.  The NC Attorney General’s Office will 
always represent the interests of State 
of North Carolina, or NCCU, in any suit 
that is filed against you by virtue of your 
employment as a State/NCCU employee.  

10. Will I be required to pay for this 
defense? 

No.  The costs of the defense are covered by 
the State of North Carolina. 

11. If the lawsuit results in damages being 
ordered by a court or agreed to in a 
settlement, what is the extent of the 
coverage? 

The Defense of State Employees Act will 
provide coverage up to a maximum of 
$1,000,000 per claimant for damages 
awarded in a lawsuit or in a settlement 
against State employees. 

12. What if the amount of the damages 
exceeds $1,000,000?  Will I be required 
to pay? 

Not necessarily.  In addition to the Defense 
of State Employees Act, the State of 
North Carolina also has an Excess Liability 
Insurance Policy in place.  The Excess 

Liability Insurance Policy provides coverage 
in excess of the Defense of State Employees 
Act.  The current amounts of the policy are 
$2,000,000 per employee, $2,000,000 
per occurrence, and $10,000,000 annual 
aggregate with a $1,000,000 policy 
retention per claim. 

13. What happens if the NC Attorney 
General’s Office determines that it 
cannot lawfully provide me with a 
defense? 

You will be responsible for defending 
yourself and paying any monetary judgment 
that is ordered by the court in the lawsuit. 

14. If a lawsuit is filed against me, 
and if the NC Attorney General’s 
Office determines that I am entitled 
to a defense, am I required to be 
represented by the NC Attorney 
General’s Office or do I have the option 
of selecting private legal counsel? 

You are not required to be represented by 
the Attorney General’s Office.  However, 
if you choose not to be represented by 
the Attorney General’s Office, you will be 
responsible for defending yourself and 
paying any monetary judgment that is 
ordered by the court in the lawsuit. 

15. Who is responsible for providing notice 
to the NC Attorney General’s Office 
regarding potential claims that may 
be covered by the Defense of State 
Employee’s Act? 

The NCCU General Counsel.  Potential claims 
should be reported to the Office of Legal 
Affairs as soon as you become aware of 
them. 
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Many members of the University 
community may be familiar with 

the mandatory reporting requirements 
under North Carolina General Statute that 
mandate adults to report suspected child 
abuse, neglect, or dependence to a local 
department of social or human services. 
A recent bill passed in the North Carolina 
General Assembly has expanded those 
reporting requirements. As a University 
community that welcomes children to 
campus, the OLA provides the following 
update on the law and what is now required 
of all adults. 

After being passed unanimously in the state 
legislature, Senate Bill 199 went into effect 
on December 1, 2019. Termed “An Act to 
Protect Children from Sexual Abuse,” the bill 
expands the general duty to report crimes 
against juveniles.  The bill requires that 
adults must now report potentially violent 
or sexual offenses or child abuse to law 
enforcement authorities.  

Specifically, the bill requires that anyone 18 
years or older “who knows or should have 
reasonably known that a juvenile has been 
or is the victim of a violent offense, sexual 
offense, or misdemeanor child abuse” shall 
immediately report the case in person or 
by phone “to the appropriate local law 
enforcement agency in the county where 
the juvenile resides or is found.” For the 
purposes of the law, what governs is the 
age of the juvenile at the time of the offense 
or abuse. Senate Bill 199 imposes a Class 
1 Misdemeanor penalty for any failure to 
report. 

This expanded reporting requirement to 
report any “violent offense, sexual offense, 
or misdemeanor child abuse under G.S. 
14-318.2” against a juvenile is in addition 
to the mandatory, §7b-301 reporting 
requirements with which the University 
community may be more familiar and 
that requires reporting to local human or 
social services agencies. Under Senate Bill 
199 and in certain cases, an adult may be 

required now to make a report to both law 
enforcement and a local department of 
social or human services. 

The bill provides for “good faith immunity” 
from civil or criminal liability for any reporter 
who “cooperates with law enforcement 
in an investigation, or testifies in any 
judicial proceeding resulting from a law 
enforcement report.” 

Some content courtesy of Patricia 
Robinson’s What School Attorneys Need to 
Know about the New Senate Bill 199: An Act 
to Protect Children from Sexual Abuse (SL 
2019-245), North Carolina Bar Association, 
Education Law Section, (January 20, 2020), 
https://ncbarblog.com/what-school-
attorneys-need-to-know-about-the-
new-senate-bill-199-an-act-to-protect-
children-from-sexual-abuse-sl-2019-245/ 

The 2020 Census, FERPA & NCCU 

Census Day 2020 (April 1st) is 
upon us! 

Every ten years, the Census Bureau 
conducts its Constitutionally-mandated, 
decennial population and housing count. 
The data collected from the census is used 
to determine the distribution of seats in 
Congress to states, to assess community 
needs and make decisions regarding 
community services, and to distribute 
education, transportation, and other kinds 
of federal funding. Because the data has 
direct impact on communities, it is vital that 
the Census Bureau has an accurate count of 
everyone – including college and university 
students living on campus and in student 
housing. 

For census purposes, students are not 
counted as residents at their parents’ 
addresses but rather are considered 
residents of where they live while attending 
school. Typically, college students are a 
highly mobile population, who may live 
off-campus as renters and are sometimes 
difficult to persuade to participate in the 
count. For this reason, the Census Bureau 
enlists the assistance of colleges and 
universities – including NCCU – to assist in 
collecting information from students who 
live in group quarters. 

The Census Bureau has already made 
contact with NCCU regarding the process 
for counting and collecting information for 
students who live in residence halls. 
When the Census Bureau collects its 
data, it does so in compliance with Family 
Educational Rights and Privacy Act, or 
FERPA. 

FERPA is a federal law requires a K-12 
school, college, or university to obtain a 
parent’s (or if 18 years of age or older, a 
student’s) permission before disclosing 
information from a student’s education 
record. 

Under FERPA, however, a school may legally 
disclose “directory information,” without 
a student or parent’s consent. Directory 
information includes information that is 
not considered a violation of the student’s 
privacy if disclosed and can often include a 
student’s name, address, phone number, 
dates of attendance, major, and place 
of birth. Unless a parent or student has 
advised that they do not consent to their 
directory information, the information will 
be shared with parties including the Census 
Bureau. 

 

https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_7B/GS_7B-301.html
https://www.ncleg.gov/Sessions/2019/Bills/Senate/PDF/S199v8.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_14/GS_14-318.2.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_14/GS_14-318.2.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_7B/GS_7B-301.html
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=c8c75fac190ab67798a94c27fce31223&mc=true&n=pt34.1.99&r=PART&ty=HTML#se34.1.99_110
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=c8c75fac190ab67798a94c27fce31223&mc=true&n=pt34.1.99&r=PART&ty=HTML#se34.1.99_110
https://www2.ed.gov/policy/gen/guid/fpco/ferpa/mndirectoryinfo.html
https://www2.ed.gov/policy/gen/guid/fpco/ferpa/mndirectoryinfo.html
https://ncbarblog.com/what-school
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Institutions of higher education, like North 
Carolina Central University, may, without 
prior consent, disclose to the Census 
Bureau directory information for students 
who have not opted out of its disclosure. 
Students who wish to opt-out of disclosure 
of their directory information should contact 
the Office of Registrar.  More information 
regarding the opt-out process is located on 
the Student Records website. 

Earlier this year, the Census Bureau made 
contact with NCCU regarding the process 
for counting and collecting information 
for students who live in residence halls. 
Recently, colleges and universities have 

made many changes due to COVID-19, 
and many students are now no longer on 
campus. As we approach April 1st, Census 
Day, the Census Bureau has provided 
updated guidance on collection methods. 

• Colleges and universities are encouraged 
to submit their reports using the 
e-response option. 

• Students who would normally be on 
campus but are away, at home, or living 
in a temporary setting due to COVID-19, 
should still be counted “at school” for 
census purposes. 

• Off-campus students can be counted by 
completing a response online at www. 
my2020census.gov. 

Information regarding how FERPA relates to 
each of these three collection methods can 
be found at https://studentprivacy.ed.gov/ 
sites/default/files/resource_document/file/ 
SPPO-ED-Census%20Bureau%20PPT%20 
on%202020%20Census%20021420.pdf. 

A Word About the Contract 
Review Process 

At some point, every department on 
campus will enter into an agreement 

with a vendor, contractor, speaker or artist 
to produce a good or provide a service. 

It is important to remember the University’s 
policies regarding contracts, especially 
which parties have authority to enter 
into contracts on the behalf of the 
University. The Delegation of Authority to 
Sign Contracts Regulation sets forth the 
individuals on campus who are authorized 
to enter into contracts to which the 
University is a party. BEWARE! Individuals 
without delegated signature authority, who 
sign a contract, may be held personally 
liable for entering into a contract.  

Here are a few more reminders and FAQs to 
help members of the University community 
navigate the contracting process at NCCU. 

Q: What are the initials steps I should take 
regarding a potential contract? 

After reviewing the Delegation of Authority 
to Sign Contracts Regulation and once a 
contract review form has been completed 
and signed by the appropriate party, send 
the contract to the Purchasing Department, 
who will ensure that there will be funding 
for the performance of the contract. Then, 
determine if the contract needs to be 
reviewed by the OLA. 

Q: What if the contract at issue is the 
vendor’s own, or a non-standard 
contract? 

If a division or department desires to 
procure a good or service using a vendor’s 
own forms, terms, and conditions (i.e., 
a non-standard contract), or if a vendor 
makes significant changes to the NCCU 
standard form contract, the Purchasing 
Department will submit the contract to the 
OLA for review by an attorney. 

Q: If the contract is for a hotel, is review by 
the OLA required? 

It depends. If a hotel signs the hotel 
addendum without making any changes 
to the addendum, review by the OLA is 
not required. However, if a hotel signs the 
addendum, but strikes through certain 
provisions or adds additional content, 
review by the OLA is required. 

Q: What is a contract advisory form and 
why is it required by the OLA prior to 
finalizing a contract? 

A contract advisory form is used by the 
OLA to identify risky contract clauses. 
Risky contract clauses will often impose 
liability on the University or limit a vendor’s 
liability. The OLA’s review prior to finalizing 
a contract is an important step in mitigating 
risk for the University. 

Q: Where should requests for contract 
review be sent? 

All requests for OLA to review a contract 
should be emailed to legalreview@nccu. 
edu. In the subject line of the email, include 
the specific name of the contract. All 

required information— including the name 
and contact information of each party to 
the contract, as well as appropriate dates— 
must be included in the contract prior to 
submitting it to the OLA for review.  

Q: After a contract is reviewed and 
approved, who should sign the contract 
first— a University official or the 
vendor? 

After a contract has been approved 
for signing by the OLA, divisions and 
departments should request that the 
vendor first sign the contract. Individuals 
with delegated signature authority should 
sign the contract only after the vendor has 
signed. Once the contract has been signed 
by both the vendor and the University, the 
fully executed agreement shall be emailed 
to legalreview@nccu.edu so that it can 
be added to the Contracts Repository 
maintained by the OLA. 

To learn more about the contracting 
process, visit the Office of Legal Affairs’ 
Contracting Resources webpage. There, 
you will find information regarding the 
contracting process, standard templates 
and instructions for procurement contracts, 
and required forms. Additionally, previous 
editions of Eagle Briefs and the July, 2019 
Memo to the Campus Community from 
the OLA about the Contracting Process are 
helpful contracting-related resources.  

Have contract-related questions? Email the 
OLA at legalreview@nccu.edu. 
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On a daily basis, government officials 
and employees use text messages 

to conduct government business. In the 
University context, North Carolina Central 
University personnel across departments 
use messaging on both university-issued 
and personal devices to communicate 
regarding NCCU business. 

Did you know that your text messages or 
private messages through social media 
accounts that are about university business 
are public records? Did you ever stop to 
think that your messages might one day 
be requested as a part of a university 
public records request?  Recent North 
Carolina headlines  have demonstrated 
what happens when text messages are 
used in the course of government business, 
what can happen when access to them is 
lawfully requested by the public, and what 
can be required of the government entity to 
retrieve them.  

Pursuant to North Carolina General 
Statute §132-1, public records are “all 
documents . . . electronic data-processing 
records . . . regardless of physical form or 
characteristics, made or received . . . in 
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connection with the transaction of public 
business . . .” At close read, you’ll see that 
“text messages” is not enumerated in the 
statute. This is likely due to the fact that 
when the statute was originally drafted, it 
was not written with text messages (or like 
media without an original, tangible form) 
in mind. Nevertheless, “all documents… 
regardless of…form” implies that text 
messages made or received by a public 
employee or official in connection with 
the discharge of public business is a public 
record (unless exempted by statute.) 

Quite often, the question arises if a text 
message is considered a public record if 
it is sent from or received on a privately-
owned phone. Note, it is the content of 
the message that is determinative. The 
instrument used to transmit or receive the 
text message being owned by a private 
party, the fact that the sender or recipient 
was off campus when the message was 
sent or received, and the notion that the 
message was sent outside of normal 
government business operating hours are 
all irrelevant. Records, regardless of form, 
in connection with conducting University 
business “belong” to the public and, unless 

exempted by statute, can be requested 
under public records law. 

As the responsible entity for overseeing 
public records requests, the OLA will 
remain aware of developments related 
to text messages as public records and 
provide the University with legal guidance 
as this issue evolves. Until then and for 
the best guidance, refer to University 
policies, regulations and rules regarding 
public records requests, record retention 
requirements, and the use of social media 
found here. 

Some content courtesy of Kara Millonzi, 
Coates’ Canons: NC Local Government 
Law – Text Messages as Public Records, 
University of North Carolina School of 
Government (April 22, 2013), https://canons. 
sog.unc.edu/text-messages-as-public-
records/. 

If your campus department or group has legal issues or questions that you would like to see 
featured in future editions of Eagle Briefs, please email the OLA at legalaffairs@nccu.edu. 

Internships/Externships 

The OLA is accepting applications for 
interns for Fall 2020.  The mission 

of the OLA is to serve as a valued, 
collaborative, and strategic partner to the 
University and to provide timely, thorough, 
and accurate legal advice consistent 
with applicable laws, policies, rules, and 
procedures.  To further this mission, 
the OLA offers experiential learning 
opportunities to students currently enrolled 
at the NCCU School of Law.  

OLA interns/externs are expected to 
work at least 10 (ten) hours per week 
on a range of assignments, including 
but not limited to: policy review and 
development; research and legal writing 
on various topics; attending meetings 

and participating in interviews; reviewing 
contracts; and developing presentations, 
trainings, and publications on behalf of the 
OLA. 

To apply for an internship/externship 
with the OLA, please send the following 
information to legalaffairs@nccu.edu: (1) 
a cover letter indicating your interest in 
interning or externing with the OLA, (2) 
a writing sample, and (3) a copy of your 
unofficial transcript.  All OLA interns must 
be enrolled in law school at the time of the 
application submission and be a student in 
good standing. Application materials will 
be accepted on a rolling basis, starting April 
15, 2020. 

The Office of Legal Affairs 

The OLA is currently comprised of 
four staff members.  You can learn 
more about the OLA, its staff and the 
work that the OLA performs for the 
University on the OLA website. Please 
keep in mind that OLA staff members 
are available to answer any questions 
that you may have regarding your work-
related duties should the need arise. 

The OLA would like to express our 
thanks to Ms. Ava Hendricks for her 
contributions to this edition of the 
newsletter. 
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